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Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to .-. patent ur.less -- 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of 
application for patent in the united States. 

2. Claim 1-7, 9-15 and 17-21 are rejected under 35 U.S.C. § 
102(b) as being anticipated by Takagi et al . (U.S. Patent 

6, 134, 214) . 

3. Takagi teaches a data carrier having all of the structures 
as recited in claims 1-7, 9 and 10. For example, Takagi teaches 
the following: 

Regarding Claim 1, the data carrier (Fig. 1) 
with at least one data recording area ZNO (Fig. 2) in which data 
recording area ZNO data are stored in accordance with a 
predefined data recording standard (Fig. 2; user data is stored 
with error detection/correction coding; column 2, lines 42 and 
43), and at least one defective area PDL (Fig. 2; primary 
defective list in lead-in area; column 4, liens 15-17) is 
embedded (surrounded by recording area ZNO-ZNm) , which defective 
area PDL is designed in such a way that it comes into conflict 
with at least one parameter of the predefined data recording 
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standard (user data in ZNO is formatted/coded differently with 
PDL) , as well as with at least one defect localization area 
(Fig. 2; PDSAO within the PDL) containing position information 
(address) about the position of the at least one defective area 
PDL on the data carrier (Fig. 11/ column 12, lines 27-31) . 

Regarding Claim 2, the parameter of the data recording 
standard with which parameter the defective area PDL (Fig. 2) 
comes into conflict (can not used by the user) defines a 
physical parameter of the data carrier (Fig. 1; lead-in area is 
not rewritable/recordable for user data such as media and text 
data) . 

Regarding Claim 3, the parameter of the 
data recording standard (user data recording standard includes 
error coding such as MP3/MP4 etc.) with which parameter the 
defective area PDL (primary defective list) comes into conflict 
is a logical (address) parameter of the data recording standard 
(Fig. 2; lead-in area is not for user recording). 

Regarding Claim 4, the defective area PDL is in conflict 
with the at least one parameter of the predefined data recording 
standard (user data recording standard such as MP3 etc.) in 
such a way that the conflict cannot be rectified by standard- 
compliant error-correction measures in accordance with the data 
recording standard (Fig. 2; PDL cannot be access by an user). 
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Regarding Claim 5, in relation (read) to data 
scanning means 10 (Fig. 5), the defect localization area PDL is 
located before the data recording area (Fig. 2) . 

Regarding Claim 6, in relation (read) to data scanning 
means 10 (Fig. 5), there is a defect localization area PDSAO 
(Fig. 2; address) located before each defective area (Fig. 2 ; 
address information such as an header is always located before a 
data area for information accessing) . 

Regarding Claim 7, at least one defective area PDL 
contains identification information (Fig. 2; defective sector 
locations recorded in PDL is an identification information of 
the carrier) . 

Regarding Claim 9, the position information PDSAO (Fig. 2) 
about the position of the at least one defective area PDL on the 
data carrier comprises a start position information PDSAO and on 
end position information PDSAn of each of the defective areas 
(listed in PDL) along a data track in the data recording area 
(Fig. 2; PDSAO-PDSAn are addresses of the detective areas in the 
data recording area/user area) . 

Regarding Claim 10, the data carrier is an optical data 
carrier, such as a CD, a CD-ROM or a DVD (Fig. 1; column 4, 
lines 42 and 43) . 
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4. Takagi teaches a data playback device having all of the 
elements and means as recited in claims 18-21. For example, 
Takagi teaches the following: 

Regarding Claim 18, the data playback device (Fig. 5) 
for reading data from a data carrier 8, wherein the data are 
stored in a data recording area DuA (Fig. 2) of the data carrier 
in accordance with a predefined data recording standard (Fig. 2 ; 
user data is stored with error detection/correction coding; 
column 2, lines 42 and 43), wherein at least one defective area 
PDL (Fig. 2) is embedded (surrounded by) in the data recording 
area DuA (Fig. 2), which defective area PDL is designed in such 
a way that it comes into conflict with at least one parameter of 
the predefined data recording standard (user data in ZNO is 
formatted/coded differently with PDL) , , wherein the conflict 
can preferably not be rectified by standard-compliant error- 
correction measures in accordance with the data recording 
standard (Fig. 2; PDL cannot be access by an user), and wherein 
the data carrier 8 has at least one defect localization area 
PDSAO (Fig. 2) containing position information about the 
position of the at least one defective area PDL on the data 
carrier comprising: scanning means 10 (Fig. 5; optical pickup) 
for scanning the data carrier 8 for the purpose of reading the 
data from the data recording area DuA and of reading the 
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position information (addressees) about the position of the 
defective area from the defect localization area PDSAO, scanning 
control means 18 (Fig. 5) for controlling the scanning means 10, 
switching means 33 for switching the scanning means 10 and/or 
the scanning control means 18 between a standard data playback 
mode and a defective area control mode (Fig. 10), depending on 
the position information about the position of the defective 
area . 

Regarding Claim 19, the scanning means 10 are designed to 
enable reading of identification information from the defective 
area in the defective area control mode (Fig. 10; error 
detection) . 

Regarding Claim 20, comparing means 13 for comparing the 
identification information with default values are provided 
(Fig. 5; error detector/corrector compares address and error 
information) . 

Regarding Claim 21. comparing means 13 are designed to 
prevent (fail) reading of the data from the data carrier if the 
identification information does not match the default values 
(disk error such as address error in PDL prevent the error 
detector/corrector 13 read data from the disk). 
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5. Method claims 11-15 and 17 are drawn to the method of using 
the corresponding apparatus claimed in claims 18-21. Therefore 
method claims 11-15 and 17 correspond to apparatus claims 18-21 
and are rejected for the same reasons of anticipation as used 
above . 

Allowable Subject Matter 

6. Claims 8 and 16 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

7. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

As in claims 8 and 16, the prior art of record fails to 
teach or fairly suggest an information recording carrier having 
following features: 

the identification information comprises one or more of the 
following items, namely a serial number, a personal 
identification number, a finger print and a digital file, such 
as an image file. 

The features indicated above, in combination with the other 
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elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 

Related Prior Art 

8. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Park et al . (6,477,126) is pertinent because Park teaches a 
defective management information containing addressees of 
defective areas. 

Takahashi (6,373,800) is pertinent because Takahashi 
teaches a defective management information containing addressees 
of defective areas. 
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9. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see http : / /pair-direct . uspto . gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 



/Kim-Kwok CHU/ 
Examiner AU2627 
September 16, 2010 
(571) 272-7585 



/William J. Klimowicz/ 

Primary Examiner, Art Unit 2627 



